ATl 1040/2024: KATAZIXEZIH AMAITHZEQN AMNO
TPANEZIKOYZ AOTAPIAZMOYZXZ ZTA XEPIA
NIZTQTIKOY IAPYMATOXZ ME HAEKTPONIKH

KOINOMNOIHZH TOY KATAZXETHPIOY 9 Li0bgug kar Xvvepyires

WWW.SIOUFASLAW.GR

Me tnv ur’ ap. 1040/2024 anddaon tou o Apelog MNayog e€€tace tnv aitnon avaipeong mou
umoBARBnke amod to EAANVIKO Anpooto Kal avaipeoe tnv ePeTELOKN amodaaon, n onoia €KPLVe
OTL 0pBWCE N KAB’ NG N AVAKOTI KATA TNG EKTEAEONG OVWVU N TPOME]KN eTalpia Sev MPoEPN oe
S8éopeuon KaBe peANoOVTIKN G amaitnong tou odpeAétn Tou EAAnVIKoU Anpociou.

« NOMIKO MAAIZIO

sOpdwva pe tn Sdtagn tou dpdpou 30 mapdypadot 1 kat 3 KEAE?, «n katdoxeolg £1¢ XEipOC
TPITWV TWV ELC XELPOAC AUTWV EUPLOKOUEVWV XPNUATWY KAPTIWV KoL AAAWV KLVNTWV TIPAYHATWV
ToU odelAéTOoU TOU Anpociou 1 Twv OPeNOUEVWV €V VEVEL TIPOG QUTO, EVEPYE(TAL UTIO TOU
AteuBuvtou tou Anpoociou Tapeiou dLd kataoxetnpiou eyypadou Un KOLVOTIOLOUHUEVOU ELG TOV
odel\étnV meplExovtog Se: a) TO OVOUQ, EMWVUHOV, OVOoud TOTPOC Tou odellétou, B) to
OVOMOTETIWVUOV TOU TPLToU €L1¢ Xelpag Tou omoiou emIBAAAETAL N KATACGXEOLS, V) TO TOCGOV dla
To omoiov eMIBANAETAL N KATACXEOLG, 8) TivaKa XPEWV TOU OPEINETOU Kal €) XpovoAoyiav Kot
uroypadnv tou &leuBuvtou Tou Onupociou Tapeiou. Al TOU KATACXETNpPiou eyypadou
TIPOOKOAE(TAL O TPITOC OMWG TA UTT QUTOU €1 ToV OPeAETNV TOU Anpociou odellopeva
XpPNHOTa KOTaBE0oelL €VTOC OKTW NUEPWV €I To Odnuoolov topeiov. AmO NG nNUEPOS
KOLVOTIOL|OEWG TOU KOTAOXETNPLOU €1¢ ToV Tpitov Sev Suvatal oUTog va amodwaon mpog Tov
odel\étnV ToU Anpooiou ta kKataoxeBevta xprpata r mpayuata oudé duvatal va cupdndion
T(POG QVTATIAVTIOELG TOU HETAYEVECTEPAC TNG KATAOXECEWG...». ZUUbwva S pe to apbpo 30 A

! NouoBetikd Adtaypa 356/1974 (DEK A'90/5.4.1974) ue titho «Mepi Kwbikoc Elonpdéswe Anuooiwv EcdSwv»
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KEAE?, «€lSIKA Yyl KOTOOXECELC QMOITHOEWV OTO XEPLO TUOTWIIKWY Spupdtwy, TO
KATAOXETAPLO £YYpadO KOLVOTIOLELTOL OTO KEVIPIKO KOTAOTNMO 1 O OnoLodnmote
UTIOKOTAOTNO QUTWV KoL MIOPEL va TiepLEXel TIOAAOUG OdeNETEC TOU Anuooiou. XTto
KATAOXETAPLO QUTO £yypado EMIOUVANTETAL yla Tov KABe odellétn mivakag otov omoio
avadEpetal To £(60¢ Kal To Tood KABe odeIANG, WG Kal 0 aplBog Kal n xpovoloyia BeBaiwaong
™G. H dnAwon tou motwtikoL Wpupatog, cupdwva pe Tig Slatafelg tou apBpou 32, yivetat
KOLVI) Yyl OAOUG TOUG OPEINETEG TOU KOATOOXETNPLOU gyypadou Kal cuvodeletal amapaitnta
anmod TOPACTATIKO Kivnong tou Tpamellkou Aoyoplacuol tou KaBe odellétn yia Slaotnua
TouAdylotov TévTe (5) NUEPWV TPV TNV nUEpounvia enidoong Tou katacxetnplou eyypdadou
KOl L0 NMEPOG LETA a0 aUTAY, AAAWG Bewpeltat 0Tl Sev uTtoPANONKe Mote SnAwan.»

310 dpOpo 30 B tou KEAE?, opiletal otL: «MPOKELPEVOU ELSLKA YLAL KATAOXECELG QUTALTHOEWY OTA
XEPLA TUOTWTLKWV LOPUUATWY, OL KOLVOTIOLOELG TOOO TOU KOTAOXETNPILoU 000 Kat TG SnAwaong
TOU apBpou 32 e TO TILO MAVW TIAPACTATLKO, EVEPYOUVTAL HECW UOVASLKWY SLAUETAKOULOTIKWY
KOUPBwWV NAeKTPOVIKAG SLacuvdeong Kat mkovwviag, ta onoia cuvdéovtal HeTafl TOUG Katd
TPOMmo acdaAn kat opilovral and kool amod to EAANVIKO Anpoaoto Kol OAa T EYKATECTNUEVA
OTN XWPEA TLOTWTIKA I6pUHATA, OTIWG EKTPOCWTIOUVTAL Yl TNV £Papuoyr Twv Slatdewv Tou
mapovtog amno tv EAAnvikn Evwon Tpamnelwv i tnv Evwon Zuvetalplotikwyv Tpamelwv Kotd
nepimtwon. H kowomoinon Tou Kataoxetnpiou Oswpeital OTL OUVIEAECTNKE KATA TNV
NUEPOUNVIO Kol wpa OmooToAng TG nAektpovikng PeBaiwon¢ mapaAafig tou amo To
TUOTWTLKO (Spupa, HECW TOU SLOUETAKOULOTIKOU KOPBoU mou SnAwdnke amod auto. H emidoon
™M¢ dnAwong tou apBpou 32 Bewpeltal OTL CUVTEAECTNKE KATA TNV NUEPOUNVIia Kol wpa
QIMOOTOANG TNG NAEKTPOVIKNC BeBaiwong mapalaBrc tng, LECW TOU SLOPETAKOULOTIKOU KOUBOoU
miou dnAwBnke amnd 1o EAANVIkO Anpooto.»

Jupdwva pe to apbpo 30 nap. 3 KEAE «n emiboon Tou Kataoxetnpiou eyypadou OTO MIOTWTLKO
(Spupa €XEL TaL ATOTEAEOUATA TNG AUTOSIKAIWEG XWPOUOoWG QVAYKAOTIKAC EKXWPnong»*. Ie
neptmtwon enPoANg KATAOKXEONE OAMATACEWV aAnO TPATE(LKOUC AOYapLOCHOUC OTa XEpLa
TUOTWTLKOU &pupatog, n Séopeuon Twv Aoyaplacpwy tou odellétn KataAapBavel povo to
UODLOTAPEVO UTIOAOLTTO, €KTOC AV KOTAOXOVTOL KoL MEANOVTIKEG QIALTAOEL aATO TOUG
Aoyaplacpoug, omote n Oéopeuvon kataAapPdvel kdBe mood TOU KaATATIOETAL OTOUG
AoyaplacpoUs Tou OoPeINETN TOU KATAOXOVIOG KOl UETA TNV emiboon Tou Kataoxetnpiou. To
teAevtalo, Opwg, amattel, oto mMAAiolo TG cadAVELOG KAl TOU OPLOUEVOU TOU KataoxeBEvtog
OVTIKELLEVOU, TN ocadn avadopd OTO KATOOXETAPLO TEPL KATAOXEONG KOL HEAAOVIIKWV
QIALTACEWV TOU ODEINETN KL TOU TILOTWTLKOU L&pUUATOC amd Toug TNPOUUEVOUC TPATIEILKOUG
Aoyaplaopouc’. Etol, anattroslg, mou spdavifovtol HETE TNV KOWOMOoinon ToU KOTAOXETNPILoU
Kal MEXPL TNV uTtoBoAn tng dnAwong mpémel va mepllapBavovtal otnv teleutaia, ebpocov n
£VVOUN OXE0N ATV YEVVNUEVN KATA TO XPOVO KOLVOTIOLNONG TOU KOTAOXETNPiou®.

2'0nwg to dpBpo autd mpootédnke pe Thv map.2 Tou dpBpou 67 tou Népou 3842/2010 (DEK A'58/23.4.2010) pe
TitAo «AmokaTaOoTACN POPOAOYLKNG SIKALOOUVNG, QVTIUETWITION THNC POPOSLOPUYNG Kal dAdeg Siataéelgy Kal
tpornonolitnke pe tnv mapdypado o’ und map.2 tou apbpou 3 tou N. 4254/2014 (DEK A 85/07.04.2014) pe titho
«MEétpa otrpiénc kot avamtuéng tne eEAANVIKAC otkovouiac oto mAaioto epapuoync tou v. 4046/2012 kat AAAeC
Stataéeicr

3 Onw¢ autod mpootéBnke pe To ApBpo 66 tou Nopou 4170/2013 (DEK A'163/12.7.2013) pe titho «Evowudtwon
¢ O8nyiag 2011/16/EE, puduion Beudatwv tne EA.T.E, avaudppwaon OpyaviououU tou N.Z.K. kot dAAeg Stataéeigy
4 AN 503/2023, AN 671/2023, AN 688/2023, Al 1657/2022, AN 868/2022, AN 1384/2022, Al 414/2022

5 AN 919/2019, AN 825/2018, AN 256/2011

6 AN 415/2022, AN 825/2018

NMepaudg Oeogoadovikn Matpa Poupavia

Néou @aArpou 6* Niknedpou Oupavol 3 Aew@dpos O9wvos-Auahiag 65 76 Splaiul Unirii, River Plaza Tower A 7 floor

Ay. I. Pévtn, 182 33 Q@egoalovikn, 546 27 Matpa, 262 22 Bucharest, District 4, P.C.040037 -
™A: +30 210 3673000 ™A: +30 231 6005800  TnA: +30 261 022654 ™A: +40 372171778 - LegalS00
fax: +30 210 3673070 fax: +30 231 6005899 fax: +30 261 0242971 fax: +40372 171779 150 14001 - by Il’ll‘.'-l

email: info@sioufaslaw.gr email: info@sioufaslaw.ro
website: www.sioufaslaw.gr website: www.sioufaslaw.ro


mailto:info@sioufaslaw.gr
mailto:info@sioufaslaw.ro
http://www.sioufaslaw.gr/
http://www.sioufaslaw.ro/

o

X10v@ag kat Xovepydteg
Awnyopicny Etarpeia

o ENITHZ KPINOMENHZ YNOOEZHZ

To Edeteio €kplve OTL TO avakomtov — Kal Nén avalpeoceiov — EAANVIKO Anuoocilo Sev eixe
ETUPBAAEL KATAOXEON ETL LEANOVTLKWV QUMALTHOEWV TOU OPEINETN, KOOWCG OO TO TEPLEXOUEVO
TOU Katacxetnpiou eyypadou, To omnoilo embOONKe NAEKTPOVLKA OTNV avalpeaiBAnTn tpamelkn
etalpla, dev mpoékunte ocadwg TETOlA TPOOson | avadopd. EmutAéov, TOo SlkaoTpLO
Slamiotwoe oOtL dev eixe emboBel otnv avalpecsiBAnTn TO KATAOXETNPLO €yypado Tou
TIPOOKOUIOTNKE LE TNV OVAKOTIH, TIOPA TO YEYOVOC OTL TO NAEKTPOVIKA ETMLO00EV KATAOXETHPLO
TepLelxe OAa Ta amapaitnTa, KoTd VOO, OTOLXELQ.

O Apelog Nayog €kplve mwg to Edeteio eodpaApéva epurveuce Kal ePAPUOCE T OXETLKEC
Statagelc twv dpBpwv 30, 30A, 30B kat 32 tou KEAE’. Suykekplpéva, Katd tov Apelo Mayo,
otav to Anuooto emIBAANEL KATAOXECN TPATEIKWY QTIALTHCEWY HE NAEKTPOVIKI) KOLVOTIOinon
Tou Kataoxetnpiou, n &éopeuon KatalapPavel kot LEANOVTIKA TTOOA TIOU TUXOV KatateBoluv
OTOUC AoyapLlacpoUG Tou OPEIAETN, LEXPL TOU OUVOALKOU TTOOOU TNG KATACXEONG, QKON KL AV
OTNV NAEKTPOVIKN Kolwvoroinon 6ev avaypadetal el81kO¢ KwSIKOC TTOU va UTTOSNAWVEL pNTWG
KOTAOXEON MEAAOVTIKWVY QTALTOEWV.

AUTO oupPaivel S1OTL N NAEKTPOVLIKN KOlvoTolnon Mpog Ta MIOTWTIKA &pupaTa yivetal BAcel
OUVKEKPLUEVWY, UNXOVOYPOONUEVWY KOl KWOLKOTIONUEVWY OTOXElWY, Ta omola €xouv
OUUPWVNOEL WE UTTOXPEWTIKO TIEPLEXOLLEVO YLaL TNV £YKUPN KOLVOTtoinon, cUpdwva pe to apbpo
3 tn¢ NOA 1257/2013. ¥to mAaiowo autr¢ the cupdwviag petaly Anpoociou kat tpamelwv
(néow NG EAANVIKAG Evwong Tpamelwv i tng Evwong Zuvetalplotikwyv Tpamelwv), dev kplBnke
anapaitnto va tpoPAedBel EexwploTOg KWELKOC YLO TNV KATAOXECN MEAAOVTIKWV QTTALTCEWV.

EntutAéov, Ta €vTuna TwV KATAOXETNPLWY Tou Anpoaciou €Xouv eviaia, TUTTOTOLNUEVN Lopdn Kol
neptAappavouy mayla tn dtatumwon: «Katdoxw avaykaoTikd ota xépla oag 6ca odeilete f
HEAAEL va odeilete». Etol, n dpdon aut) Bswpeital emapkng yla va KaAUPeL TOOO TIG
UODLOTAPEVEG 60O KAl TLG LEANOVTLKEG ATALTAOELG TOU ODELNETN TIPOG TO TUOTWTLKO i6pupa. Katd
OUVETIELA, N KATAoXeEon KataAauPAavel KoL HUEAAOVTIKEG TILOTWOEL OTOUG Aoyoplacpoug,
QVEEQPTATWE TOU AV AUTEC TMPOEKU OV LETA TNV KOLVOTtolnon tou katacxetnpiou, eddoov n
€VVON oX€0N TIOU TLG YEVVA UTINPXE NON KATA ToV XpOVOo TNG Kowvormoinong.

EAwcoaBet-Avva BaAfn

Awknyopog

A.M.Z. XpnUatooKovouLKoU Kot @eopikol MAaioiov twv Ayopwv Xpripatog kat Kepalaiov,
TuRpa XpnUatoolkovoukAg Kot Tpame{tkng Aloikntikng, Naveniotipo Nelpatwg

LL.M. in Forensics, Criminology and Law,

Law School, Maastricht University

7 Onwg ouTéG CUMITANPWVOVTOL amd TG el8KEC Slatdelg tng eykukAiou MOA 1257/4.12.2013 (ekSoBsioag kat’
e€oucolodotnon tou AapBpou 30B KEAE) pe titho «Awadikaoior kolvomoinong Kataoxetnpiwv yla tnv emBoln
KOTHOYEONG QTMOUTNOEWYV OTO XEPLA TUOTWTIKWY SPUUATWY Kal SNAwWONG aUTWV UE NAEKTpoVIKA UEoA KAT’
gpappoyn twv apBpwv 30A kot emoueva tou N.A. 356/1974 (Kwébika Eionpaénc Anuooiwv Ecodwv)»
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